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wantonly, the nullity or at least unenforceability of con-
travening agreements. A purpose of general state administra-
tion or of the welfare of the population in general, is pro-
tected by interfering with private law. Sales of poison, arms,
or liquor, employment of children, creating of monopolies,
stipulations of gold clauses, trading with the enemy, are
ordinarily void to the extent that the transactions are for-
bidden, not to mention contracts to overthrow the govern-
men, or to forge money.
On the other hand, it is still true, after every imaginable
controversy in the last decades, that in establishing the rules
of behavior characteristic of private law, the state fulfills its
own interest only in so far as it is interested in fair justice
as the basis of mental and physical happiness. The particular
rules serve in the first place the interests of individuals and
organizations rather than those of state or society.
If a state, not contented with the broad inroads of modern
public law into the former spheres of private law, considers
every substantive rule as mingled with consideration of com-
munity interests, it is logical to deny the existence of private
law as the National-Socialist writers have done 5 they de-
tested even the name of "Civil Code."
If a continuing fundamental difference between private
and public law is conceded, the position of conflicts law in
the meaning of private international law appears distinctly
attached to private law alone, while administrative and fiscal
rules have their own scope to be delimited for each according
to its specific purpose.
It will perhaps be objected that the distinction between
private and public law, not familiar to the older common
law, has been blurred in the civil law countries by wide
spheres of mixed policies. However, the interference of
public interest, great as it is, proceeds in discernible directions.